The Internments of Japanese, Germans and Italians
 

(a) On 19 Feb. 42, President Roosevelt signed Executive  Order 9066, which authorized        the Secretary of  War to exile "any and all" from prescribed "military areas."

(b) At the end of March 1942, this was used to move 112,000 Japanese Americans to temporary camps, often at race tracks or fairgrounds.  48 hours notice. Most eventually lost their assets and many lost their homes and businesses.  All lost income.  Very limited luggage.  Minimal or zero compensation.

120,000 interned eventually, plus about 10,000 Germans and Italians. 

77,000 of the 120,000 were U.S. citizens.

About 43,000 were not U.S. citizens.  Of course, many of these individuals (the issei) had not been allowed to become citizens because of 1898 and 1924 immigation  legislation. However, frequently their children (nisei) were born in the U.S. and thus were citizens. 

Nearly all the Japanese who were interned were on the West Coast.  Only about 
1,500 internments (one percent) in Hawaii, where almost 150,000 people, or about 40 percent of the islands’ population, were Japanese or Japanese American.  Hawaii different from the mainland because:

· Japanese and Japanese American population was so large that interning all of them would devastate the Hawaiian economy

· Hawaii was placed under martial law almost immediately and so had strict rules, curfews, etc., not present on the mainland.

Problem was that at most of the 43,000 non-citizens who were interned were Japanese citizens and many had strong ties and loyalty to Japan.  In Hawaii, for example, a set of societies existed whose purpose was to support Japan and there was a lobby for Hawaii becoming a Japanese territory.  Local Japanese language newspapers glorified Japanese military accomplishments in the 1930s and early 1940s.  (See John J. Stephan, Hawaii Under the Rising Sun: Japan’s Plans for Conquest After Pearl Harbor (Honolulu: University of Hawaii Press, 1984).  Also, several thousand Japanese and Japanese-Americans were kibei—individuals who had returned to Japan for their educations.  A significant proportion of these individuals openly professed loyalty to Japan, not the least because they were not well integrated into the American culture in terms of language and customs.
· Later, the Pacific Coast internees were moved to 10                               permanent camps farther inland in barren and isolated areas of the American West and Arkansas.  Lived as virtual prisoners.  Many families generally received only one room.  

· Most were held for 3 years, though some released in 1944. Usually, however, the only way one got out was by joining the military.  When they returned, they found their properties virtually destroyed and their businesses closed or bankrupt.

· Not a single Japanese-American, however, was  ever brought to trial for espionage, though there numerous incidents of spying and disloyal actions, most notably on December 7th on the Island of Niihau, where a Japanese aviator who had bombed Pearl Harbor sustained damaged and landed on Niihau, an island in the Hawaiian chain.  There he received considerable help from some Japanese-Americans before other troops landed and he was killed.
· It’s apparent that  FDR relied heavily on his advisors and that they were worried about potential sabotage.  Magic intercepts revealed that the Japanese already had on place spy rings and that some of the members were Americans of Japanese descent.  See Michelle Malkin, In Defense of Internment (New York: Regnery, 2004).   Whether these fears were based upon actual problems is not completely clear.  However, the perception was real.

· 8,000 issei and nisei served in U.S. armed forces, e.g., Sen. Daniel Inouye, who lost an arm fighting in Italy.  They were draftable!  20+ Congressional Medals of  Honor.

(c)
The internments were upheld by the U.S. Supreme Court    four times during the war (two biggest cases in 1943 and 1944).  In one case, Korematsu v. U.S. (1944), an American citizen nisei Japanese-American essentially  said, on what basis am I being held?  How is it legal, he said, to prevent me from living in my home in California, which was within an “excluded” area?  The Court said that the denial or civil rights on the basis of racial classifications “are immediately suspect,” but nonetheless ruled against Korematsu on the basis of “military necessity,” which is the same rationale it had used in Hirabayashi v. U.S. (1943).    

· The constitutional basis for the internments was                                         questionable, particularly with respect to those who were American citizens.  

Fourth Amendment: “The right of the people to be secure in their persons, houses, papers, and effects against unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”   

Fourteenth Amendment: “All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.  No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the law.

Note, however, that the 14th Amendment appears to apply to citizens.  The 4th Amendment, however, refers to the “people.”

Not only were these clauses violated, but also few of the internees could challenge the internments; most lost their assets and property; and, minimal or zero compensation was provided until 1988.  

On the other hand, there is provision in the Constitution for the suspension of the Writ of Habeas Corpus, which is the right of every individual to petition a court and demand to be told why he/she is being held; if the authorities cannot supply legal reasons, then the courts can free such individuals.  “The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety may require it.”  President Lincoln suspended Habeas Corpus during the Civil War and President Wilson did that and several other things during WW I, including cracking down on the press.   

The constitutional basis for the President taking action is contained in the Preamble to the Constitution: “We the people of the United States, in order to form a more perfect union, establish justice, insure domestic tranquility, provide for the common defense, promote the general welfare, and secure the blessings of liberty to ourselves and our posterity, do ordain and establish this Constitution for the United States of America.”  The President swears to uphold the Constitution and hence can point to the “promote the general welfare” and “provide for the common defense” clauses to support his actions. If this seems a shallow basis, one should understand that these clauses have been used to support numerous pieces of social and economic legislation that otherwise would seem to be beyond the scope of the federal government.   
· Even Justice William Douglas, who later acquired
   a strong reputation as a civil libertarian, voted        in favor of the government.   It was not until 1988 that a formal apology was issued by the Congress to those Japanese Americans who had been interned and each received $20,000 in reparations.

(d) What are the differences between 1942, 11                                            September 2001 and Iraq?      
·  U.S. declared war on Japan.  In the case of 
  “911,” it’s not clear against whom war would have been declared.  In any case, no war was declared.   And, it was not clear who the suspects might be.  Many of those who were identifiable were citizens of an apparent ally, Saudi Arabia. Hence, who would be interned?   

· If, however, Iraq in 2003 had physically    attacked the U.S., for example, blowing up the Empire State Building and then taking credit for it as an act of war, then it seems likely that many individuals who were Iraqi citizens might well have been rounded up. And, it seems likely that such roundups would have survived any legal challenge.  

·   Relevant Questions
· Was there an Act of War?  

· Was war declared?

Can the perpetrators be identified?    

Are there opportunities for legal challenges?

Is appropriate compensation paid?

Are citizens treated differently from non-citizens?

